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BLADE NETWORK TECHNOLOGIES
Limited Warranty, Disclaimer of Warranty and End User License Agreement (the
“Agreement”)

BLADE NETWORK TECHNOLOGIES Limited Warranty described in this document is only applicable to genuine
BLADE NETWORK TECHNOLOGIES (“BNT” thereafter) products and supersedes any such information that may be
contained within your BNT product user documentation.

BLADE NETWORK TECHNOLOGIES
Product # BN-G8000, BN-G8100

WHAT THIS WARRANTY COVERS:

HARDWARE: BNT warrants to the original End User ('Customer’) that this hardware product will be substantially free from
material defects in workmanship and materials, under normal use and service, for the following length of time from the date of
purchase from BNT or its authorized reseller (and fully paid for). TERMS: Hardware repair/replacement for 1 year. BNT's sole
obligation under this express warranty shall be, at BNT's option and expense, to repair the defective product or part, deliver to
Customer an equivalent BNT product or part to replace the defective item, or if neither of the two foregoing options is reasonably
available, refund to Customer the purchase price paid for the defective BNT product. All BNT products that are replaced will
become the property of BNT. Replacement products or parts may be new or reconditioned. BNT warrants any replaced or
repaired BNT product or part for ninety (90) days from shipment, or the remainder of the initial warranty period, whichever is
longer. BNT is only responsible for the physical device and is not responsible for damages caused beyond the device. This
warranty is applicable only to the physical hardware product.

SOFTWARE: BNT warrants to Customer that each BNT software program licensed from it, except as noted below, will, if
operated as directed in the user documentation, substantially achieve the functionality described in the user documentation for a
period of ninety (90) days from the date of purchase from BNT or its authorized reseller. No updates or upgrades are provided
under this warranty. BNT's sole obligation under this express warranty shall be, at BNT' option and expense, to refund the
purchase price for the BNT software product or replace the BNT software product with BNT software which meets the
requirements of this warranty as described above. Customer assumes responsibility for the selection of the appropriate programs
and associated reference materials.

WHAT THIS WARRANTY DOES NOT COVER:

HARDWARE: BNT is not authorized to provide software support on devices the product is inserted into with the exception of
BNT devices. BNT is authorized to provide software support only when devices the product is inserted into are BNT devices.
Other manufacturer's device software incompatibility with the product is the responsibility of the customer. The warranty is only
applicable to the hardware product. Failure or damage resulting from misuses, accident, modification, unsuitable physical or
operating environment, or improper maintenance or failure to follow installation and handling instructions sent with the product
will void the warranty. Any removal or alteration of identification labels will void the warranty. Any technical or other support
provided for the product under warranty, such as assistance for set-up and installation is provided without warranties of any kind.
BNT does not warrant uninterrupted or error-free operation of the product. Ordering errors are not covered by warranty.

SOFTWARE: BNT makes no warranty or representation that its software products will meet Customer's requirements or work
in combination with any hardware or software products provided by third parties, that the operation of the BNT software products
will be uninterrupted or error free, or that all defects in the BNT software products will be corrected. For any third party products
listed in the BNT software product documentation or specifications as being compatible, BNT will make reasonable efforts to
provide compatibility, except where the non-compatibility is caused by a "bug" or defect in the third party's product or from use
of the BNT software product not in accordance with BNT published specifications or user manual. In addition, due to the
continual development of new techniques for intruding upon and attacking networks, BLADE does not warrant that the Software
or any equipment, system or network on which the Software is used will be free of vulnerability to intrusion or attack.

THIS BNT PRODUCT MAY INCLUDE OR BE BUNDLED WITH THIRD PARTY SOFTWARE. THE WARRANTY
PROVISIONS OF THIS DOCUMENT DO NOT APPLY TO SUCH THIRD PARTY SOFTWARE. IF A SEPARATE END
USER LICENSE AGREEMENT HAS BEEN PROVIDED FOR SUCH THIRD PARTY SOFTWARE, USE OF THAT
SOFTWARE WILL BE GOVERNED BY THAT AGREEMENT. FOR ANY APPLICABLE WARRANTY, PLEASE REFER
TO THE END USER LICENSE AGREEMENT GOVERNING THE USE OF THAT SOFTWARE.
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SUPPORT: If this product does not function as warranted or to purchase extended warranty or on-going software support
services go to http://www.bladenetwork.net and select the Support Page.

WHAT TO DO TO OBTAIN WARRANTY SERVICE:

Customer must contact BNT at http://www.bladenetwork.net and select the Support Page within the applicable warranty period to
obtain warranty service authorization. Dated proof of purchase from BNT or its authorized reseller may be required in addition to
the serial number.

WHAT BNT WILL DO TO PROVIDE WARRANTY SERVICE:

BNT will verify the customer warranty entitlement and then contact the customer and attempt to diagnose and resolve the
problem over the telephone or electronically. A Return Material Authorization (RMA) number will be issued if the problem
cannot be resolved remotely by way of software download.

Returning Product to BNT: RMA instructions (including a RMA #) and forms are provided to the customer via email. No
return is processed without first obtaining a RMA number. For return of defective product the customer must package
appropriately the product and send it back freight and insurance prepaid via a freight agent of its choice to BNT repair center.
The RMA number must be visible on the outside of the package. Customers are recommended to back up any confidential or
proprietary data stored in any product returned to BNT. BNT shall not be responsible for any software, firmware, information, or
memory data of Customer contained in, stored on, or integrated with any BNT products returned to BNT for repair, whether
under warranty or not.

Returning product to customers

All replacement units are installed by the customer, no field engineering service is provided. BNT will retain risk of loss or
damage until the new item is delivered to Customer. The allocation of responsibility for loss or damage stated shall be subject to
any mandatory legal requirements

In Warranty returns: By default the customer will receive a replacement unit once the repair center has established that the
defect is covered by the warranty. BNT will ship a replacement to Customer within twenty (20) business days after BNT receives
the defective product. BNT products returned due to a warranty claim are insured and sent by a method that provides for tracking
of the package. Advanced replacement of the defective product is available only as an option. In this case the customer buys a
replacement unit with payment by credit card through a secured site and is refunded the full amount of the replacement unit once
the returned defective product is received by BNT repair center and qualifies under the warranty terms.

Out Of Warranty returns: If the product returned due to a warranty claim does not qualify for warranty BNT will notify the
customer and no refund will be issued. In all cases, if no-fault is found on the returned product the customer may be charged a
restocking and transaction fee (includes shipping) of 20% of the price of the product.

EXTENDED WARRANTY AND SERVICES: To ensure complete support coverage, within ninety (90) days from the date of
purchase, the customer may purchase extended warranty or on-going software support services. Inquiries can be sent to
services@bladenetwork.net

END USER LICENSE AGREEMENT

IMPORTANT: DOWNLOADING, INSTALLING OR USING BNT OR BNT-SUPPLIED SOFTWARE CONSTITUTES
ACCEPTANCE OF THIS AGREEMENT. BNT IS WILLING TO LICENSE THE SOFTWARE TO CUSTOMER ONLY
UPON THE CONDITION THAT CUSTOMER ACCEPTS ALL OF THE TERMS CONTAINED IN THIS LICENSE
AGREEMENT. BY DOWNLOADING OR INSTALLING THE SOFTWARE, OR USING THE EQUIPMENT THAT
CONTAINS THIS SOFTWARE, CUSTOMER IS BINDING HIM/HERSELF AND THE BUSINESS ENTITY THAT HE/SHE
REPRESENTS (COLLECTIVELY, “CUSTOMER”) TO THIS AGREEMENT.

The following terms of this End User License Agreement (“Agreement”) govern Customer’s access and use of the Software,
except to the extent (a) there is a separate signed agreement between Customer and BNT governing Customer’s use of the
Software or (b) the Software includes a separate “click-accept” license agreement as part of the installation and/or download
process. To the extent of a conflict between the provisions of the foregoing documents, the order of precedence shall be (1) BNT
Services Terms and Conditions, (2) the signed agreement, (3) the click-accept agreement, and (4) this End User License
Agreement.

License. Conditioned upon compliance with the terms and conditions of this Agreement, Blade Network Technologies (“BNT”)
grants to Customer a nonexclusive and nontransferable license to use for Customer’s internal business purposes the Software and
the Documentation for which Customer has paid the required license fees. “Documentation” means written information (whether
contained in user or technical manuals, training materials, specifications or otherwise) specifically pertaining to the Software and
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made available by BNT with the Software in any manner (including on CD-Rom, or on-line). Customer’s license to use the
Software shall be limited to, and Customer shall not use the Software in excess of, a single hardware device or card or such
number and types of agent(s), concurrent users, sessions, IP addresses, port(s), seat(s), server(s), site(s), features and feature sets
as are set forth in the applicable Purchase Order which has been accepted by BNT and for which Customer has paid to BNT the
required license fee. Unless otherwise expressly provided in the Documentation, Customer shall use the Software solely as
embedded in, for execution on, or (where the applicable documentation permits installation on non-BNT equipment) for
communication with BNT equipment owned or leased by Customer and used for Customer’s internal business purposes.
NOTE: For evaluation or beta copies for which BNT does not charge a license fee, the above requirement to pay license fees
does not apply. If suppliers of third party software included in Software require BNT to include additional or different terms,
Customer agrees to abide by such terms provided by BNT with respect to such third party software.

If licensee is the United States Government, the following paragraph shall apply: All BNT Software available under this License
Agreement is commercial computer software and commercial computer software documentation and, in the event Software is
licensed for or on behalf of the United States Government, the respective rights to the software and software documentation are
governed by BNT standard commercial license in accordance with U.S. Federal Regulations at 48 C.F.R. Sections 12.212 (for
non-DoD entities) and 48 C.F.R. 227.7202 (for DoD entities).

General Limitations. This is a license, not a transfer of title, to the Software and Documentation, and BNT retains ownership of
all copies of the Software and Documentation. Customer acknowledges that the Software and Documentation contain trade
secrets of BNT, its suppliers or licensors, including but not limited to the specific internal design and structure of individual
programs and associated interface information. Accordingly, except as otherwise expressly provided under this Agreement,
Customer shall have no right, and Customer specifically agrees not to: (i) transfer, assign or sublicense its license rights to any
other person or entity, or use the Software on unauthorized or secondhand BNT equipment, and Customer acknowledges that any
attempted transfer, assignment, sublicense or use shall be void; (ii) make error corrections to or otherwise modify or adapt the
Software or create derivative works based upon the Software, or permit third parties to do the same; (iii) reverse engineer or
decompile, decrypt, disassemble or otherwise reduce the Software to human-readable form, except to the extent otherwise
expressly permitted under applicable law notwithstanding this restriction; (iv) use or permit the Software to be used to perform
services for third parties, whether on a service bureau or time sharing basis or otherwise, without the express written
authorization of BNT; or (v) disclose, provide, or otherwise make available trade secrets contained within the Software and
Documentation in any form to any third party without the prior written consent of BNT. Customer shall implement reasonable
security measures to protect such trade secrets. To the extent required by law, and at Customer's written request, BNT shall
provide Customer with the interface information needed to achieve interoperability between the Software and another
independently created program, on payment of BNT's applicable fee, if any. Customer shall observe strict obligations of
confidentiality with respect to such information and shall use such information in compliance with any applicable terms and
conditions upon which BNT makes such information available.

Software, Upgrades and Additional Copies. For purposes of this Agreement, “Software” shall include (and the terms and
conditions of this Agreement shall apply to) computer programs, including firmware, as provided to Customer by BNT or an
authorized BNT reseller, and any Upgrades, Updates, bug fixes or modified versions thereto (collectively, “Software”) or backup
copies of the Software licensed or provided to Customer by BNT or an authorized BNT reseller. NOTWITHSTANDING ANY
OTHER PROVISION OF THIS AGREEMENT: (1) CUSTOMER HAS NO LICENSE OR RIGHT TO USE ANY
ADDITIONAL COPIES OR UPGRADES UNLESS CUSTOMER, AT THE TIME OF ACQUIRING SUCH COPY OR
UPGRADE, ALREADY HOLDS A VALID LICENSE TO THE ORIGINAL SOFTWARE AND HAS PAID THE
APPLICABLE FEE FOR THE UPGRADE OR ADDITIONAL COPIES; (2) USE OF UPGRADES IS LIMITED TO BLADE
EQUIPMENT FOR WHICH CUSTOMER IS THE ORIGINAL END USER PURCHASER OR LESSEE OR WHO
OTHERWISE HOLDS A VALID LICENSE TO USE THE SOFTWARE WHICH IS BEING UPGRADED;

Definition of Software.

Software is any software, including BladeHarmony™ Manager, bug fix, Update, Upgrade, feature, or enhancement delivered or
enabled under this Agreement, irrespective of the mode of delivery.

“Updates” means a) maintenance releases (no new functions or enhancements) with multiple bug fixes rolled up into one release
and b) patches (aka single-point-solution or one-off) — single bug fixes for specific customers.

“Upgrades” means releases that have new features and/or functions and which have undergone full Software Quality Assurance
(SQA) cycle and regression testing; “Major Upgrade” means many new features/functions are included in such a release and
“Minor Upgrade” means one to two features/functions are included.

Software License and Compliance.

Customer is licensed to use downloaded Software only on hardware registered to receive the Software under the terms of BNT’s
standard end-user software license agreement and other written agreements between Customer and BNT. To meet compliance
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requirements with GAAP accounting requirements (e.g. SOP 97-2) and to verify Customer’s compliance with the agreements
between Customer and BNT, BNT or its authorized representative shall have the right to audit the use of Software on Customer’s
premises during normal business hours upon 2 business days advance notice (“Compliance Rights”) or by remote polling, at
BNT’s sole discretion. Such Compliance Rights may be exercised by BNT at its sole discretion. If Software is found to be used
without proper authorization by a Service Description or Statement of Work, then the Service Description or Statement of Work
shall be expanded automatically to all devices in use by Customer and Customer will be liable to pay to BNT the then-current
BladeHarmony Premium Support Services List End User Price (without any discounts) for each device in excess of the devices
defined in the Service Description or Statement of Work; and Customer shall be responsible for the payment of all costs
associated with such audit.

Proprietary Notices. Customer agrees to maintain and reproduce all copyright and other proprietary notices on all copies, in any
form, of the Software in the same form and manner that such copyright and other proprietary notices are included on the
Software. Except as expressly authorized in this Agreement, Customer shall not make any copies or duplicates of any Software
without the prior written permission of BNT.

Term and Termination. This Agreement and the license granted herein shall remain effective until terminated. Customer may
terminate this Agreement and the license at any time by destroying all copies of Software and any Documentation. Customer’s
rights under this Agreement will terminate immediately without notice from BNT if Customer fails to comply with any provision
of this Agreement. Upon termination, Customer shall destroy all copies of Software and Documentation in its possession or
control. All confidentiality obligations of Customer and all limitations of liability and disclaimers and restrictions of warranty
shall survive termination of this Agreement. In addition, the provisions of the sections titled “U.S. Government End User
Purchasers” and “General Terms Applicable to the Limited Warranty Statement and End User License” shall survive termination
of this Agreement.

Export. Software and Documentation, including technical data, may be subject to U.S. export control laws, including the U.S.

Export Administration Act and its associated regulations, and may be subject to export or import regulations in other countries.

Customer agrees to comply strictly with all such regulations and acknowledges that it has the responsibility to obtain licenses to
export, re-export, or import Software and Documentation.

Restrictions. This warranty does not apply if the Software, Product or any other equipment upon which the Software is
authorized to be used (a) has been altered, except by BNT or its authorized representative; (b) has not been installed, operated,
repaired, or maintained in accordance with instructions supplied by BNT; (c) has been subjected to abnormal physical or
electrical stress, misuse, negligence, or accident; or (d) is licensed, for beta, evaluation, testing or demonstration purposes for
which BNT does not charge a purchase price or license fee.

DISCLAIMER OF WARRANTY. EXCEPT AS SPECIFIED IN THIS WARRANTY, ALL EXPRESS OR IMPLIED
CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, WITHOUT LIMITATION, ANY IMPLIED
WARRANTY OR CONDITION OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, SATISFACTORY QUALITY, NON-INTERFERENCE, ACCURACY OF INFORMATIONAL CONTENT,
OR ARISING FROM A COURSE OF DEALING, LAW, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO
THE EXTENT ALLOWED BY APPLICABLE LAW AND ARE EXPRESSLY DISCLAIMED BY BLADE, ITS SUPPLIERS
AND LICENSORS. TO THE EXTENT AN IMPLIED WARRANTY CANNOT BE EXCLUDED, SUCH WARRANTY IS
LIMITED IN DURATION TO THE EXPRESS WARRANTY PERIOD. BECAUSE SOME STATES OR JURISDICTIONS
DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, THE ABOVE LIMITATION MAY
NOT APPLY. THIS WARRANTY GIVES CUSTOMER SPECIFIC LEGAL RIGHTS, AND CUSTOMER MAY ALSO HAVE
OTHER RIGHTS WHICH VARY FROM JURISDICTION TO JURISDICTION. This disclaimer and exclusion shall apply
even if the express warranty set forth above fails of its essential purpose.

General Terms Applicable to the Limited Warranty Statement and End User License Agreement

Disclaimer of Liabilities. REGARDLESS WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL
PURPOSE OR OTHERWISE, IN NO EVENT WILL BLADE OR ITS SUPPLIERS BE LIABLE FOR ANY LOST REVENUE,
PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS
OF THE THEORY OF LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE
OR OTHERWISE, AND EVEN IF BLADE OR ITS SUPPLIERS OR LICENSORS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. In no event shall BNT's or its suppliers' or licensors’ liability to Customer, whether in
contract, tort (including negligence), breach of warranty, or otherwise, exceed the price paid by Customer for the Software that
gave rise to the claim, or if the Software is part of another Product, the price paid for such other Product. BECAUSE SOME
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STATES OR JURISDICTIONS DO NOT ALLOW LIMITATION OR EXCLUSION OF CONSEQUENTIAL OR
INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

Customer agrees that the limitations of liability and disclaimers set forth herein will apply regardless of whether Customer has
accepted the Software or any other product or service delivered by BNT. Customer acknowledges and agrees that BNT has set
its prices and entered into this Agreement in reliance upon the disclaimers of warranty and the limitations of liability set forth
herein, that the same reflect an allocation of risk between the parties (including the risk that a contract remedy may fail of its
essential purpose and cause consequential loss), and that the same form an essential basis of the bargain between the parties.
The validity, interpretation, and performance of this Warranty and End User License shall be controlled by and construed under
the laws of the State of California, United States of America, as if performed wholly within the state and without giving effect to
the principles of conflict of laws, and the State and federal courts of California shall have jurisdiction over any claim arising
under this Agreement. The parties specifically disclaim the UN Convention on Contracts for the International Sale of Goods.
Notwithstanding the foregoing, either party may seek interim injunctive relief in any court of appropriate jurisdiction with respect
to any alleged breach of such party's intellectual property or proprietary rights. If any portion hereof is found to be void or
unenforceable, the remaining provisions of the Agreement shall remain in full force and effect. Except as expressly provided
herein, this Agreement constitutes the entire agreement between the parties with respect to the license of the Software and
Documentation and supersedes any conflicting or additional terms contained in any purchase order or elsewhere, all of which
terms are excluded. This Agreement has been written in the English language, and the parties agree that the English version will
govern.

WARRANTIES EXCLUSIVE, WARRANTY DISCLAIMER: TO THE FULL EXTENT ALLOWED BY LAW, THE
FOREGOING WARRANTIES AND REMEDIES ARE EXCLUSIVE AND ARE IN LIEU OF ALL OTHER WARRANTIES,
TERMS OR CONDITIONS, EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, STATUTORY OR
OTHERWISE, INCLUDING, WITHOUT LIMITATION, WARRANTIES, TERMS OR CONDITIONS OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY, CORRESPONDENCE
WITH DESCRIPTION, NON-INFRINGEMENT AND QUIET ENJOYMENT, ALL OF WHICH ARE EXPRESSLY
DISCLAIMED. BNT NEITHER ASSUMES NOR AUTHORIZES ANY OTHER PERSON TO ASSUME FOR IT ANY
OTHER LIABILITY IN CONNECTION WITH THE SALE, INSTALLATION, MAINTENANCE OR USE OF THIS BNT
PRODUCT.

BNT SHALL NOT BE LIABLE UNDER THIS WARRANTY IF ITS TESTING AND EXAMINATION DISCLOSE THAT
THE ALLEGED DEFECT OR MALFUNCTION IN THE BNT PRODUCT DOES NOT EXIST OR WAS CAUSED BY
CUSTOMER'S OR ANY THIRD PERSON'S MISUSE, NEGLECT, IMPROPER INSTALLATION OR TESTING,
UNAUTHORIZED ATTEMPTS TO OPEN, REPAIR OR MODIFY THE BNT PRODUCT, OR ANY OTHER CAUSE
BEYOND THE RANGE OF THE INTENDED USE, OR BY ACCIDENT, FIRE, LIGHTNING, POWER CUTS OR
OUTAGES, OTHER HAZARDS, OR ACTS OF GOD.

BNT SHALL NOT BE LIABLE UNDER THIS WARRANTY IF THE PRODUCT IS NOT A GENUINE BNT PRODUCT.
BNT DOES NOT ACCEPT, REPAIR OR REIMBURSE FOR RETURNS OF PRODUCTS THAT ARE NOT GENUINE BNT
PRODUCTS.

LIMITATION OF LIABILITY: TO THE FULL EXTENT ALLOWED BY LAW, BNT ALSO EXCLUDES FOR ITSELF
AND ITS LICENSORS AND SUPPLIERS ANY LIABILITY, WHETHER BASED IN CONTRACT OR TORT (INCLUDING
NEGLIGENCE), FOR INCIDENTAL, CONSEQUENTIAL, INDIRECT, SPECIAL, OR PUNITIVE DAMAGES OF ANY
KIND, OR FOR LOSS OF REVENUE OR PROFITS, LOSS OF BUSINESS, LOSS OF INFORMATION OR DATA, OR
OTHER FINANCIAL LOSS ARISING OUT OF OR IN CONNECTION WITH THE SALE, INSTALLATION,
MAINTENANCE, USE, PERFORMANCE, FAILURE, OR INTERRUPTION OF ITS PRODUCTS, EVEN IF BNT OR ITS
AUTHORIZED RESELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND LIMITS ITS
LIABILITY TO REPAIR, REPLACEMENT, OR REFUND OF THE PURCHASE PRICE PAID, AT BNT'S OPTION. THIS
DISCLAIMER OF LIABILITY FOR DAMAGES WILL NOT BE AFFECTED IF ANY REMEDY PROVIDED HEREIN
SHALL FAIL OF ITS ESSENTIAL PURPOSE.

GOVERNING LAW: This Limited Warranty shall be governed by the laws of the California, U.S.A., and by the laws of the
United States, excluding their conflicts of laws principles. The United Nations Convention on Contracts for the International Sale
of Goods is hereby excluded in its entirety from application to this Limited Warranty.

Blade Network Technologies, 2350 Mission College Blvd., Suite 600 Santa Clara, CA 95054. United States of America
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